Agreement No.

Nameof Contractor:

NameofWork:ACCESSTOJUSTICEDEVELOPMENTFUND(AJDF)SUB _HEAD:
VISITATION / RECONCILIATION ROOM, KIDS PLAYING AREA.,FEMALE
COMMON ROOM, E-PERUSAL SYSTEM, WOMEN PRAYING HALL.

STANDARDFORMOFBIDDINGDOCUMENTS FOR
PROCUREMENTOFWORKS (CIVIL
WORKS)

(ForSmallerContracts)
UnderRs.45Million

(HarmonizedwithPEC&KPPRA Rules)

KHYBERPAKHTUNKHWAPUBLICPROCUREMENT
REGULATORYAUTHORITY(KPPRA)

2015

Pagel0of80




PREF ACE

TheKhyberPakhtunkhwaStandardBiddingDocuments (KP-SBD)has been prepared as
a global documents intended to be used byProcuringEntities as defined in KPPRA
Rules and other users according to their requirements. This documents is envisagedfor
National Competitive Bidding (NCB), meant for small works of under Rupees 45
million, (constructors registered with PEC and the Procuring Entity having work
capacity / limit of construction cost up-to Rs.50.00 million) and may be tailored
according to the scope of work as well as procurement on International Competitive
Bidding (ICB) basis funded by international financial institutions / donors, with
payments in foreign currencies. The users are then to tailor the relevant clauses to suit
their requirements including appropriate modification in the relevant sections of
thedocuments.

The Procuring Entity (P.E) is expected to manage the contract himself and the role of
The Engineer may be added by the users, if the Procuring Entity wishes to engage a
Consultants. The Role of The Engineer with specific delegated powers under various
clauses of Instructions to Bidders (ITB) such as clarifications of bid documents,
amendment of bid documents, evaluation of bids etc, and to administer the contract
under various clauses of Conditions of Contract (CoC) should be specified. The
Procuring Entity will be required to set out in the Specifications and Drawings, thefull
scope of work including the extent of design to be done bythe Contractor, if any.

This document is harmonized with Pakistan Engineering Council Rules, Federal
PPRA Rules and KPPRA Rules.

This document has been approved by the Provincial Government of Khyber

Pakhtunkhwainitsmeetingon2014.Thedocumenthasbeennotifiedbythe
Department,GovernmentofKhyber PakhtunkhwavideNotificationNe,

. It is, therefore, mandatory for all engineering organizations and

departments in Khyber Pakhtunkhwa Province to use this document for procurement

of works for smaller contracts/projects.

Anysuggestionsforimprovementshallbeappreciated. Thesemaybeaddressed tothe
DirectorGeneralKPPRAGovernmentofKhyberPakhtunkhwaPeshawar (e-mail__ ).
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INSTRUCTIONS TOUSERS OFTHISDOCUMENT
(Nottobeincludedin BiddingDocuments)

A, Basis ofDocuments

These Documents have been prepared as a global document intended to be used by different
agencies/users according to their requirements in Khyber Pakhtunkhwa Province. This
document is envisaged for National Competitive Bidding (NCB), meant for use for Works
costingnotmorethanRs.45Million. Thesedocumentsmaybetailored ~ accordingtothescope  of
works as well as in case of contracts on International Competitive Bidding (ICB) basis,
funded by international financial institutions/donors, with payments in foreign currencies.The
users are then to tailor the relevant clauses to suit their requirements including appropriate
modifications in the relevant sections of the documents in the light of KPPRA Bidding
Documents for Smaller Works.

The Procuring Entity is expected to manage the Contract himself. The role of the Engineer
may be added by the users, if the Procuring Entity wishes to engage a consultant. The role of
the Engineer with specific delegated powers under various clauses of Instructions to Bidders
such as clarifications of Bid Documents, Amendment of Bid Documents, evaluation of Bids
etc. and to administer the Contract under various clauses of Conditions of Contract (CoC)
should have been specified. The Procuring Entity will be required to set out in the
Specifications and Drawings the full scope of work including the extent of design to be done
by the Contractor, if any.

B. ContentsofDocuments

As stated in Clause IB.4 of Instructions to Bidders, the complete Bidding Documents in
addition to Invitation for Bids shall comprise items listed therein including any addendum to
Bidding Documents issued in accordance with Clause 1B.6. The Standard Form of Bidding
Documents (For Smaller Contracts) includes the following:

InstructionstoBidders &BiddingData
Formof Bid &Schedulesto Bid
ConditionsofContract&ContractData
Standard Forms

Specifications

Drawings,ifany

S o

In addition, instructions to users are also provided at various locations of this documentwithin
parenthesis or as a Note(s). Users are expected to edit or finalize this document accordingly,
by filling all the blank spaces and forms, deleting all notes and instructions intended to help
the users.

Theuser is required to preparethe followingfor completion oftheBiddingDocuments:

(i) InvitationforBids
(ii) BiddingData
(iii) SchedulestoBid(Samples)
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(iv) ScheduleofPrices(Format)
(v) ContractData

(vi) Specifications

(vii) Drawings,ifany

TheUser’sattentionisdrawntothe followingwhilefinalizingtheBiddingDocuments.

C. InvitationforBids

The “Invitation for Bids” is meant for publication in the newspapers and KPPRA as well asin
the Procuring Entity websites as notice for calling of bids.

The blank spaces wherever shown are required to be filled by the Procuring Entity before
issuance of Bidding Documents.

1. The Procuring Entity may modify para-1 of Invitation for Bids as per his requirement
including the requirement of KPPRA therein.

2. The notice should be published so as to give the prospective bidders sufficient
working period for preparation and submission of bids which may be from 14 to 42
days depending on the size of the Works.

3; The eligible bidders are defined in Clause IB 2 of Instructions to Bidders. The text of
Clause can be amended by the Procuring Entity as deemed appropriate.

4. The non-refundable fee for the sale of Bid Solicitation Documents should be nominal
so as to cover printing/reproduction and mailing costs and to ensure that only bona-
fide bidders will apply.

Be The amount of Bid Security should be a lump sum figure or a percentage of the

estimated cost of work ranging from 1% to 3% of the likely cost of the Works and
should be in accordance with Sub-clause 13.1 of Instructions to Bidders.

6. If the venue of receipt of bids and the opening of bids is the same, the times forreceipt
and opening of bids are to be entered in last para of the Invitation to Bidders,
otherwise indicate the name, address and exact location for the opening of bids.
However the date for the receipt and the opening of bids shall be same.

D. InstructionstoBidders

These Instructions to Bidders will not be part of Contract and will cease to have effect once
the Contract is signed along with Bidding Data.

The Instructions to Bidders can be used as given. Users may have to make changes under
Bidding Data.

The Procuring Entity/Engineer’s Representative, if any, shall exercise powers of theEngineer/
under and in connection with Clauses IB.5, IB.6, IB.16, etc. In case an Engineerhas been
appointed by the Procuring Entity, the aforesaid clauses may be modified accordingly to
specify the role of the Engineer by the Procuring Entity, otherwise the Engineer’s reference
wherever exist, except Sub-Clause 1.1.20 & Clause 15 of Conditions of Contract and Item
1.1.20 of Contract Data, shall be deleted.
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E.  BiddingData

The blank spaces wherever shown in Bidding Data are required to be filled by the
Engineer/Procuring Entity before issuance of Bidding Documents.

1. Sub-Clause 10.3 of Instructions to Bidders may be retained or modified by the
Procuring Entity.
2 ProcuringEntityshould insert required experiencein Sub-Clause 11.2.

3. ReferringtoSub-Clause14. lofInstructionstoBidders, theperiodofbidvaliditymay ~ range
from 28 to 84 days depending upon the size of the Works. Number of days would be
filled in as per Procuring Entity requirements.

4. Sub-Clauses 16.3 to 16.9 of Instructions to Bidders may be retained or modified
bytheProcuringEntityinaccordancewithhisrequirements,particularlySub-Clause
16.8maybemodified in casedeviation in paymentschedule is acceptable.

F. SchedulestoBid

Specimen of Schedules to Bid including format of Schedule of Prices are provided in this
document. The Procuring Entity can add/delete/modify as per his requirement.

The blank spaces wherever shown are required to be filled by the Engineer/Procuring Entity
before issuance of Bidding Documents except those required to be provided by theContractor.

G. Conditionsof Contract

The User’s attention is drawn to the Preface and it is once again emphasized that while
preparing Contract Data, no Clause of Conditions of Contract should be deleted and that the
changesincludedinContractDatashouldbesuch  asnottochangethespiritofthedocument. ~ Any
adjustment or change in clauses of Conditions of Contract to meet specific project features
shall be made with care and incorporated in Contract Data.

H. ContractData

The blank spaces wherever shown are required to be filled by the Engineer/Procuring Entity
before issuance of Bidding Documents.

Referring to Sub-Clause 1.1.1 of Conditions of Contract, the Engineer/Procuring Entity may
add,inorderofpriority, suchotherdocuments as formpart oftheContract,inSub-Clause1.3 of the
Contract Data.

2. The Procuring Entity’s Representative, if any, shall exercise powers of the Procuring
Entity underandinconnectionwithSub-Clauses1.3,2.3,4.2.4.3,5.1,7.3,8.2,9.1,
9.2, 10.1, 10.2. 10.5, 11.1,11.5, 12.1, 13.2 and 14.1 of the Conditions of Contract. In
case an Engineer has been appointed by the Procuring Entity, the aforesaid clauses
may be modified accordingly by the Procuring Entity.
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The sum insured for different insurances including minimum amount of third party

insurance should be assessed by the Engineer/Procuring Entity and entered inContract
Data.

The time for completion of the whole of the Works should be assessed by the
Engineer/Procuring Entity and entered in the Contract Data.

The Conditions of Contract contain no overall limit on the Contractor’s liability. The
amount of liquidated damages per day of delay shall be entered by the
Engineer/Procuring Entity in Contract Data. Usually the liquidated damages are set
between 0.05 percent and 0.10 percent per day and the maximum limit as 10 percent.
Anyamendment and/or additions tothe Conditions of the Contract that arespecific to a
given Bid/Contract should be included by the User. This may include but not be
limited to the provisions regarding the following:

a) Terms of Payment should be prepared and incorporated in Contract Data bythe
Engineer/Procuring Entity.

b) TheEngineer/ProcuringEntitytomakesurethatalltaxesanddutiesare included by
the Bidders/Contractors in their prices.

Specifications
TobepreparedandincorporatedbytheEngineer/ProcuringEntity
Drawings

Tobepreparedand incorporatedbythe Engineer/ProcuringEntity,if required.
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I.

3.

INVITATIONFORBIDS

Date:
Bid Reference No.:

The Procuring Entity, [enter name of the procuring agency], invites sealed
bids from eligible firms or persons licensed by the Pakistan Engineering Council in the
appropriate category and duly qualified with the Procuring Entity for the Works,
[enter title, type and financial volume of work], which

will be completed in
[enterappropriatetimeperiod] days.

A complete set of Bid Solicitation documents may be purchased by an interested eligible
bidderonsubmissionofawrittenapplicationtotheoffice givenbelowanduponpayment of a
non-refundable fee of Rs. in shape of Deposit at Call, Demand Draft or
Pay order favouring tobe issued by a scheduled bank. Bidders
mayacquiretheBidSolicitationDocumentsfromtheOfficeoftheProcuringEntity, at
(Mailing Address).

All bids must be accompanied by a Bid Security in the amount of Rs.
(Rupees )yandmustbedelivered to
(Indicate Address and Exact Location) at or before
hours, on (Date). Bids will be opened at hours on the same day in

the presence of bidders’ representatives who choose to attend, at the same address
[indicate the address if it differs].

As Per gtandard N.L.T

[Note:1.  TheProcuringEntitytoenterthe requisite information in blank spaces.

2. Thebidshallbeopenedatleastthirtyminutesafterthedeadlineforsubmission of
bids.]
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(Note:

IB.1

1.1

1.2

IB.2

2.1

IB.3

3.1

1B.4

1.1

INSTRUCTIONS TO BIDDERS

TheselnstructionstoBidders(IB)along-withBiddingDatawillnotbepartofContract and
will cease to have effect once the Contract is signed).

A. GENERAL

Scopeof Bid&SourceofFunds
ScopeofBid

TheProcuringEntityasdefinedinthe BiddingData(hereinaftercalled“theProcuring
Entity”)wishestoreceiveBidsforthe WorkssummarizedintheBiddingData
(hereinafterreferredtoas*the Works™).

Biddersmust quoteforthecomplete scopeofwork. AnyBid coveringpartial scopeof
workwillberejectedasnon-responsive.

Sourceof Funds

TheProcuringEntityhasarranged funds from its own sources. [or anyothersource
whichmaybe indicatedaccordingly]

EligibleBidders
Biddingis oto all firmsand persons meetingthe followingrequirements:

a) dulylicensedbythePakistanEngineeringCouncil(PEC)intheappropriate
categoryforvalueof Works(if applicable)
b) dulypre-qualified/enlisted withtheProcuringEntity.

CostofBidding-

Thebiddershall bearallcosts includingbidsolicitation documentsfee(nominal soas to
coverprinting/reproductionandmailingcosts)andothercostsassociatedwiththe
preparationandsubmissionofitsbidandtheProcuringEntitywillinnocasebe
responsibleorliablefor thosecosts,regardless oftheconduct or outcomeof thebidding
process.

B. BIDDINGDOCUMENTS

ContentsofBidding Documents

InadditiontolnvitationforBids,theBiddingDocumentsarethosestatedbelow,and should be
read in conjunction with anyAddendum issued in accordance with Sub-Clause
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IB.5

3.1

$.2

1B.6

6.1

6.2

IB.6.1.

1. InstructionstoBidders &BiddingData
2. Form of Bid & Schedules to Bid
SchedulestoBidcomprisethefollowing:

(1) ScheduleA:ScheduleofPrices

(i1) ScheduleB:SpecificWorks Data

(iii) ScheduleC: Works tobePerformed bySubcontractors
(iv) ScheduleD:ProposedProgramofWorks

(v) ScheduleE:MethodofPerformingWorks

(vi) ScheduleF: IntegrityPact

(OS]

ConditionsofContract&ContractData
4. Standard Forms:
(i) Formof BidSecurity
(it) FormofPerformance Security
(ii1) FormofContractAgreement.
(iv) Formof BankGuarantee forAdvance Payment
5. Specifications
6. Drawings,ifany

Clarification ofBiddingDocuments

A prospective bidder requiring any clarification(s) in respect of the Bidding Documents
may notify the Engineer/Procuring Entity at the Procuring Entity’s/Engineer’s address
indicated in the Bidding Data.

The Engineer/Procuring Entity will respond to any request for clarification which it
receives earlier thanseven (7) days prior to the deadline for the submission of Bids. Copies
of the Engineer/Procuring Entity’s response will be forwarded to all prospective bidders,
at least five (5) days prior to dead line for submission of Bids, who have received the
Bidding Documents including a description of the enquiry but without identifying its
source.

AmendmentofBiddingDocuments

At any time prior to the deadline for submission of Bids, the Procuring Entity may, for
any reason, whether at his own initiative or in response to a clarification requested by a
prospective bidder, modify the Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-
Clause 6.1 hereof, and shall be communicated in writing to all purchasers of the Bidding
Documents. Prospective bidders shall acknowledge receipt of each addendum in writing
to the Procuring Entity.
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6.3

IB.7

7.1

IB.8

8.1

IB.9
9.1

To afford prospective bidders reasonable time in which to take an addendum into account

in preparing their Bids, the Procuring Entity may at its discretion extend the deadline for
submission of Bids.

C. PREPARATIONOF BIDS
LanguageofBid
The bid prepared bythe bidder and all correspondence and documents relatingto the Bid,
exchanged by the bidder and the Procuring Entity shall be written in the English
language, provided that any printed literature furnished by the bidder may be written in
another language so long as accompanied by an English translation of its pertinent

passages in which case, for purposes of interpretation of the Bid, the English translation
shall govern.

DocumentsComprisingtheBid
Thebidpreparedbythebiddershallcomprisethefollowingcomponents:
(@  Covering Letter

(b)  FormofBiddulyfilled,signedandsealed,inaccordancewithSub-Clause
IB.14.3.

(¢)  Schedules(AtoF)toBiddulyfilledandinitialed,inaccordancewiththe
instructions contained therein & in accordance with Sub-Clause IB14.3.

(d)  BidSecurityfurnishedinaccordancewithClauselB.13aswellasbidsolicitation
documents fee as per Clause IB 3.1.

(e)  PowerofAttorneyinaccordancewithSub-ClauseIB14.5.
) DocumentaryevidenceinaccordancewithClauselB.11
(@)  DocumentaryevidenceinaccordancewithClauselB.12.

SufficiencyofBid

Each bidder shall satisfy himself before bidding as to the correctness and sufficiency of
his Bid and of the rates and prices entered in the Schedule of Prices, which rates and
prices shall except in so faras it is otherwiseexpresslyprovided in theContract, coverall
his obligations under the Contract and all matters and things necessary for the proper
completion of the Works.
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9.2 The bidder is advised to obtain for himself at his own cost and responsibility all

information that may be necessary for preparing the bid and entering into a Contract for
execution of the Works.

IB.10BidPrices,CurrencyofBidand Payment

10.1  The bidder shall fill up the Schedule of Prices (Schedule A to Bid) indicating the
unitratesand prices of theWorksto beperformed undertheContract. Unit rate offered for an
item shall be considered up-to two significant decimal places for evaluation purposes by
theProcuringEntity. Prices in theScheduleofPrices shall beentered keepingin viewthe
instructions contained in the Preamble to Schedule of Prices.

102 Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder
shall remain fixed during the bidder’s performance of the Contract and not subject to
variation on any account,

10.3  The unit rates and prices in the Schedule of Prices shall be quoted by the bidder in the
currency as stipulated in Bidding Data.

IB.11DocumentsEstablishingBidder’sEligibilityand Qualifications

11.1 PursuanttoClauseIB.8,thebiddershal1fumish,aspartoﬁtsbid,documentsestablishing the
bidder’s eligibility to bid and its qualifications to perform the Contract if its bid is
accepted.

112 Bidder/Manufacturer must possess and provide evidence of its capability and the
experience as stipulated in Bidding Data and the Qualification Criteria stipulated in the
Bidding Documents.

IB.12DocumentsEstablishingWorks’ConformitytoBiddingDocuments

12.1  The documentary evidence of the Works’ conformity to the Bidding Documents may be
in the form of literature, drawings and data and the bidder shall furnish documentation as
set out in Bidding Data.

12.2 The bidder shall note that standards for workmanship, material and equipment and
references to brand names or catalogue numbers if any, designated by the Procuring
Entity in the Technical Provisions are intended to be descriptive only and not restrictive.

IB.13BidSecurity

13.1  Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security in
theamount stipulated in Bidding Data in Pak. Rupees in the form ofDeposit at Call / Pay
Order or a Bank Guarantee issued by a Scheduled Bank in Pakistan in favour of the
Procuring Entity valid for a period up to twenty eight (28) days beyond the bid validity
date.
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13.2

13.4

13.5

Any bid not accompanied by an acceptable Bid Security shall be rejected by theProeuring
Entity as non-responsive.

The bid securities of unsuccessful bidders will be returned upon award of contract to the
successful bidder or on the expiry of validity of Bid Security whichever is earlier.

The Bid Security of the successful bidder will be returned when the bidder has furnished

the required Performance Security, pursuant to Clause IB.21 and signed the Contract
Agreement, pursuant to Sub-Clauses IB.20.2 & 20.3.

TheBidSecuritymaybeforfeited:
(a)  ifabidderwithdrawshis bid duringthe period of bid validity; or

(b)  ifabidderdoes not accept thecorrection ofhis Bid Price, pursuant to Sub-Clause
16.4(b)hereof;or

(c)  inthecaseofasuccessful bidder,ifhefails to:

(1) furnishtherequiredPerformanceSecurityinaccordancewithClause
IB.21, or

(i)  signtheContractAgreement,inaccordancewithSub-ClausesIB.20.2&20.3.

IB.14ValidityofBids,Format,SigningandSubmission of Bid

14.1

14.2
14.3

14.4

14.5

Bids shall remain valid for the period stipulated in the Bidding Data after the date of bid
opening.

AllSchedulestoBidaretobeproperlycompletedandsigned.

No alteration is to be made in the Form of Bid except in filling up the blanks as directed.
If any alteration be made or if these instructions be not fully complied with, the bid may
be rejected.

Each bidder shall prepare Original and number of copies specified in the Bidding Data of
the documents comprising the bid as described in Clause IB.8 and clearly mark them
“ORIGINAL”and“COPY”asappropriate. Intheeventofdiscrepancybetweenthem,the
original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink and shallbe
signed bya person or persons dulyauthorized to sign (in the case of copies, Photostats are
also acceptable). This shall be indicated by submitting a written Power of Attorney
authorizing the signatory of the bidder to act for and on behalf of the bidder. All pages of

the bid shall be initialed and official seal be affixed by the person or persons signing the
bid.
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14.6  TheBidshallbedeliveredinperson, through courierserviceorsentbyregisteredmail,or as

specifically instructed by the Procuring Entity otherwise, at the address to Procuring
Entity as given in Bidding Data.

D. SUBMISSIONOFBID

IB.15DeadlineforSubmission,Modification& WithdrawalofBids

15.1 Bids must be received by the Procuring Entity at the address/provided in Bidding
Datanotlaterthanthetimeanddatestipulatedtherein.Intheeventofthe specifieddateforthe
submission of bids declared a holiday for the Employer, the Bids will be received up to
the appointed time on the next working day.

15.2  Bidssubmittedthroughtelegraph, telex,faxore-mail shallnotbeconsidered.

15.3 Any bid received by the Procuring Entity after the deadline for submission prescribed in
Bidding Data will be returned unopened to such bidder.

154 Any bidder may modify or withdraw his bid after bid submission provided that the
modification or written notice of withdrawal is received by the Procuring Entity prior to
the deadline for submission of bids.

15.5 Withdrawal of a bid during the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified in the Form of Bid may result in
forfeiture of the Bid Security pursuant to Sub-Clause 1B.13.5(a).

E. BIDOPENINGANDEVALUATION

IB.16Bid Opening,Clarification andEvaluation

16.1 The Procuring Entity will o the bids, in the presence of bidders’ representatives who
choose to attend, at the time, date and location stipulated in the Bidding Data.

16.2 Thebidder’sname,Bid Prices,anydiscount,the presenceorabsenceofBidSecurity,and such
other details as the Procuring Entity at its discretion may consider appropriate, will be
announced by the Procuring Entity at the bid opening. The Procuring Entity willrecord
the minutes of the bid opening. Representatives of the bidders who choose to attend shall
sign the attendance sheet.

Any Bid Price or discount which is not read out and recorded at bid opening will not
betaken into account in the evaluation of bid.
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16.3

To assist in the examination, evaluation and comparison of Bids the Engineer/Procuring
Entity may, at its discretion, ask the bidder for a clarification of its Bid. The request for
clarification and the response shall be in writing and no change in the price or substance
of the Bid shall be sought, offered or permitted.

16.4(a) Priortothedetailedevaluation,pursuanttoSub-ClausesIB.16.7t016.9,the

16.5

16.6

16.7

Engineer/ProcuringEntitywilldeterminethesubstantialresponsivenessof each
bidto the BiddingDocuments. For purposeoftheseClauses, asubstantially
responsivebid isonewhich conformsto allthe terms andconditions of the
BiddingDocumentswithoutmaterialdeviations.Itwillincludetodeterminethe
requirementslistedinBiddingData.

(b)Arithmeticalerrorswill berectifiedon thefollowingbasis:

If there is a discrepancy between the unit price and total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected. If there is a discrepancy between the words and figures
the amount in words shall prevail. If there is a discrepancy between the Total Bid
price entered in Form of Bid and the total shown in Schedule of Prices-Summary,
the amount stated in the Form of Bid will be corrected by the Procuring Entity in
accordance with the Corrected Schedule of Prices.

[fthebidderdoesnotacceptthecorrectedamountofBid, hisBidwillberejected and his
Bid Security forfeited.

A Bid determined as substantially non-responsive will be rejected and will not
subsequently be made responsive by the bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not
constitute a material deviation may be waived by Procuring Entity, provided such waiver
does not prejudice or affect the relative ranking of any other bidders.

The Engineer/Procuring Entity will evaluate and compare only the bids previously
determined to be substantially responsive pursuant to Sub-Clauses IB.16.4 to 16.6 as per
requirements given hereunder. Bids will be evaluated for complete scope of works. The
priceswillbecomparedonthebasisoftheEvaluatedBidPricepursuanttoSub-Clause

16.8 hereinbelow.

(a) TechnicalEvaluation

It will be examined in detail whether the Works offered by the bidder complies
with the Technical Provisions of the Bidding Documents. For this purpose, the
bidder’s data submitted with the bid in Schedule B to Bid will be compared with
technicalfeatures/criteriaofthe WorksdetailedintheTechnicalProvisions.Other
technical information submitted with the bid regarding the Scope of Work will
also be reviewed.
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16.8

16.9

(b)

CommercialEvaluation

It will be examined in detail whether the bids comply with the
commercial/contractual conditions of the Bidding Documents. It is expected that
no material deviation/stipulation shall be taken by the bidders.

EvaluatedBidPrice

In evaluating the bids, the Engineer/Procuring Entity will determine for each bid in
addition to the Bid Price, the following factors (adjustments) in the manner and to the
extent indicated below to determine the Evaluated Bid Price:

(1)
(i)

(i)

(iv)

makinganycorrection for arithmeticerrors pursuant to Sub-Clause16.4hereof.

makinganappropriatepriceadjustmentforanyotheracceptablevariationor
deviation.

makinganappropriatepriceadjustmentfordeviationsintermsofPayments(if any
and acceptable to the Procuring Entity).

discount,ifany,offeredbythebiddersasalsoreadoutandrecordedatthetimeof bid
opening.

EvaluationMethods

PursuanttoSub-Clause16.8,Para(ii),and(iii)followingevaluationmethodsforprice
adjustments will be followed:

(1) PriceAdjustmentforTechnical Compliance

The cost of making good any deficiency resulting from technical non
compliance will be added to the Corrected Total Bid Price for comparison
purposes only. The adjustments will be applied taking the highest price
quoted by other bidders being evaluated in detail in their original Bids for
correspondingitem. Incaseofnonavailabilityofpricefromotherbidders, the
price will be estimated by the Engineer/Procuring Entity.

(i)  PriceAdjustmentforCommercial Compliance

The cost of making good any deficiency resulting from any quantifiable
variations and deviations from the Bid Schedules and Conditions of
Contract, as determined bythe Engineer/Procuring Entitywill be added to
the Corrected Total Bid Price for comparison purpose only. Adjustmentfor
commercial compliance will be added to the Corrected Total Bid Prices.

(iii)  PriceAdjustmentforDeviationinTermsof
Payments Refer to Bidding Data
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IB.17ProcesstobeConfidential

171

7.2

Subject to Sub-Clause 1B.16.3 heretofore, no bidder shall contact Engineer/Procuring
Entity on any matter relating to its Bid from the time of the Bid opening to the time the
bid evaluation result is announced by the Procuring Entity. The evaluation result shall be
announced at least ten (10) days prior to award of Contract. The announcement to all
bidders will include table(s) comprising read out prices, discounted prices, price
adjustments made, final evaluated prices and recommendations against all the bids
evaluated.

Any effort by a bidder to influence Engineer/Procuring Entity in the Bid evaluation, Bid
comparison or Contract Award decisions may result in the rejection of his Bid. Whereas,
any bidder feeling aggrieved may lodge a written complaint not later than fifteen (15)
days after the announcement of the bid evaluation result, however, mere fact of lodging a
complaint shall not warrant suspension of procurement process.

F. AWARDOF CONTRACT

IB.18.PostQualification

18.1

18.2

The Procuring Entity, at any stage of the bid evaluation, having credible reasons for or
prima facie evidence of any defect in supplier’s or contractor’s capacities, may requirethe
suppliers or contractors to provide information concerning their professional, technical,
financial, legal or managerial competencewhether alreadypre-qualified or not:

Providedthatsuchqualificationshallonlybelaiddownafterrecordingreasonstherefore in
writing. They shall form part of the records of that bid evaluation report.

The determination will take into account the bidder’s financial and technical capabilities.
It will be based upon an examination of the documentary evidence of the bidders’
qualificationssubmittedunderClauselB. 11,aswellassuchotherinformationrequiredin ~ the
Bidding Documents.

IB.19AwardCriteria&ProcuringEntity’s Right

19.1

Subject to Sub-Clause IB.19.2, the Procuring Entity will award the Contract to the bidder
whose bid has been determined to be substantially responsive to the Bidding Documents
and who has offered the lowest evaluated Bid Price, provided that such bidder has been
determined to be qualified to satisfactorily perform the Contract in accordance with the
provisions of Clause IB.18.
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19.2° Notwithstanding Sub-Clause IB.19.1, the Procuring Entity reserves the right to accept or

rejectany bid,andtoannulthebiddingprocessandrejectallbids,atany timepriorto award of
Contract, without thereby incurring any liability to the affected bidders or anyobligation
to inform the affected bidders of the grounds for the Procuring Entity’s action except that
the grounds for its rejection of all bids shall upon request be
communicated,toanybidderwhosubmittedabid, withoutjustificationofthegrounds.Noticeoft
he rejection of all the bids shall be given promptly to all the bidders.

IB.20Notificationof Award&Signingof ContractAgreement

20.1

20.2

20.3

Prior to expiration of the period of bid validity prescribed by the Procuring Entity, the

ProcuringEntitywill notifythesuccessful bidder in writing (“Letter of Acceptance™) that
his bid has been accepted.

Within seven (7) days from the date of furnishing of acceptable Performance Security
under the Conditions ofContract, the Procuring Entitywill send the successful bidder the
Form of Contract Agreement provided in the Bidding Documents, incorporating all
agreements between the parties.

The formal Agreement between the Procuring Entity and the successful bidder shall be
executed within seven (7) days of the receipt of Form of Contract Agreement by the
successful bidder from the Procuring Entity.

IB.21PerformanceSecurity

21.1

212

The successful bidder shall furnish to the Procuring Entity a Performance Security in the
form and the amount stipulated in the Conditions of Contract within a period of fourteen
(14)daysafterthereceiptofLetterof Acceptance.

Failure of the successful bidder to comply with the requirements of Sub-Clauses 1B.20.2
& 20.3 or 21.1 or ClauselB.22 shallconstitute sufficientgroundsfor the annulmentof the
award and forfeiture of the Bid Security.

IB.22IntegrityPact

TheBidder shall sign and stamp theFormof IntegrityPact provided at Schedule-Fto Bid in
the Bidding Document for all procurement contracts exceeding Rupees ten (10) million.
Failure to provide such Integrity Pact shall make the bid non-responsive.
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BIDDING DATA

(This section should be filled in by the Engineer/Procuring Entity before issuance of the Bidding
Documents. The following specific data for the Works to be tendered shall complement, amend
or supplement the provisions in the Instructions to Bidders. Wherever there is a conflict, the
provisions herein shall prevail over those in the Instructions to Bidders.)

InstructionstoBidders Clause
Reference

1.1 ~ NameofProcuringEntity

DISTRICT&SESSIONJUDGE BATTAGRAM

(InsertnameoftheProcuringEntity)

BriefDescriptionof Works
Name of Work: Access to Justice Development Fund (AJDF) SH: - Visitation /
ReconciliationRoom,KidsPlayingArea,FemaleCommonRoom,E-Perusal System,
Women Praying Hall.
Scopeofwork: TripleStoreyBuilding=Visitation/Reconciliation, WomenPraying Hall,
E-Perusal Room, Internal / External Water Supply & Sanitation, Internal / External
Electrification.

51 (a) ProcuringEntity’saddress:
DISTRICT&SESSIONJUDGE BATTAGRAM

TelephoneNo.0997-310215 FaxNo. 0997-311500
(Insertaddressof theProcuringEntitywithtelephone, faxNo. &email address).

(b)  Engineer’saddress:
DISTRICT&SESSIONJUDGE BATTAGRAM

(InsertnameandaddressoftheEngineer,ifany,withtelephone,faxNoand email
address).

10.3  Bidshall bequoted entirelyinPak. Rupees.Thepayment shallbemadeinPak. Rupees.
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112 Thebidder/manufacturerhasthefinancial,technicalandproductioncapabilitynecessary to
perform the Contract as follows:

CHECKLIST

LetterofApplication.

ValidPECRegistrationCertificate(s)intherequisite Category

Affidavitthatthefirmhasnotbeenblacklisted

Registrationwithincome taxdepartment(ValidNTN Certificate)

Applicationform(1),GeneralInformation

Applicationform(2),Details ofContractsofSimilarNatureandComplexity

Applicationform(3),CurrentContracts,Commitments/Worksin Progress

Applicationform(4),0therWorks(Electrical, Mechanical)

Applicationform(5),PersonnelCapabilities(BSc, MSc,PhD)

Applicationform(6),PersonnelCapabilities(DAE)

Applicationform(7),EquipmentCapabilities

Undertakingthatallequipmentlistedintheprequalificationdocumentwillbemadeavailable for the
subject Project

Applicationform(8),Financialcapability

Auditedbalancesheetsforatleastlastthree(03)yearsandBankstatements.

Applicationform(9),LitigationHistoryorAffidavitthatthefirmhasneverinvolvedin Litigation with
any Government, Semi Government agency.
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12.1(a) Adetaileddescriptionofthe Works,essentialtec hnicalandperformance

13.1

14.1

14.4

14.6

15.1

16.1

CharacteristicsasperBOQ.

(b)Complete set of technical information, description data, literature and drawings as
required in accordance with Schedule B to Bid. Specific Works Data. This will
include but not be limited to a sufficient number of drawings, photographs,
catalogues, illustrations and such other information as is necessary to illustrate
clearlythe significant characteristics such as general construction dimensions and
other relevant information about the works to be performed.

AmountofBidSecurity
2% of EstimatedCostin shapeofCallDeposit.

(Fillinlumpsum amountorin%ageof theestimated costofworkrangingfrom1%to3%)

Periodof BidValidity

(Fillin“numberofdays” rangingfrom56to100,as required)

Numberof CopiesoftheBid tobe Submitted
Oneoriginal plustwo (02) copies.

(a)ProcuringEntity'sAddressforthePurposeofBid Submission
OFFICEOFTHEBUDGET&ACCOUNTSASSISTANTTOTHECOURTOF
DISTRICT& SESSION JUDGE BATTAGRAM

(insertpostal address or location ofbid boxfordeliverybyhand)

DeadlineforSubmissionofBids
2:00 PMasper N.I.T.

Venue,Time,andDate ofBidOpening

Venue:
ConferenceRoomSessionsCourts, BATTAGRA
M
. Time: 2.PM
Date: Same daymentionedinN.L.T.
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16.4 ResponsivenessofBids

(i) theBidisvalidtillrequiredperiod,

(i)  theBid prices arefirm duringcurrencyofcontract (if itis afixed pricebid)

(i)  completionperiodofferediswithinspecifiedlimits,

(iv)  theBidder/ManufactureriseligibletoBidandpossessestherequisiteexperience,
capability and qualification.,

(v)  theBiddoesnotdeviate frombasictechnicalrequirements and

(vi)  theBidsare generallyinorder, etc.
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FORMOFBID

(LETTEROF OFFER)
Bid Reference No.
(NameofWorks)
To:
Gentlemen,
L Having examined the Bidding Documents including Instructions to Bidders,

Bidding Data, Conditions of Contract, Contract Data, Specifications,
Drawings, if any, Schedule of Prices and Addenda Nos.

for the execution of the above-name
we, the undersigned, being a company doirﬁbusiness under
address

- cr to execute and complete
' @ltects therein in conformity with the said

1emencludingAdd: iatheretoforthcIotdlBldPnceoi Rs(Rupees__) or

such other sum as may be ascertained in accordance with the said Documents.

in 0

2. Weunderstandthatall theSchedulesattachedhereto formpartofthisBid.

3. As security for due performance of the undertakings and obligations of this
Bid, we submit herewith a Bid Security in the amount of

drawn in your favour or made payable to you

and valid for a period of twenty eight (28) days beyond the period of validity

of Bid.

4, We undertake, if our Bid is accepted, to commence the Works and to deliver
and complete the Works comprised in the Contract within the time(s) stated in
Contract Data.

5. We agree toabide by this Bid for the period of days from the date
fixed for receiving the same and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

0. Unless and until a formal Agreement is prepared and executed, this Bid,
together with your written acceptance thereof, shall constitute a binding
contract between us.

% Weundertake,ifourBidisaccepted,to executethePerformance Security
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ueperformanceoﬁhe Contract.

ditionsof Contractforthe d

referredtoin Con
pid  youmay

8. Weunderstandthat youarenotboundtoacceptthe'.owestorany

receive.
ade without any collusion, comparison
ns making a bid for

9. Wwe do hereby declare that the Bid is m
of figures Of arrangement with any other person or perso
the Works.

Datedthis dayof , 20

Signature ___—————

in the capacity of dul)-'authorizedto sign bid forand on behalf of

(NameofBidderinBlockCapitals)

(Seal)

Address

Witness:
(Signature)/
qCcNo.____—— =

Na“‘e‘///:/’flf////
Address:
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[SCHEDULESTOBIDINCLUDETHE FOLLOWING:

ScheduleAto Bid:Scheduleof Prices

ScheduleBtoBid: SpecificWorks Data
ScheduleCtoBid: WorkstobePerformedbySubcontractors
ScheduleDtoBid: ProposedProgrameof Works
ScheduleEto Bid:Method ofPerformingWorks

ScheduleFtoBid:IntegrityPact]

Page300f80



SCHEDULE - A TO BID

SCHEDULEOFPRICES
Sr.No. PageNo.
1. PreambletoScheduleofPrices 32
2. Scheduleof Prices 34

*(a)SummaryofBid Prices

*(b)Detailed Schedule of Prices

*[To bepreparedbytheEngineer/ProcuringEntity]
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SCHEDULE -A TO BID

PREAMBLETOSCHEDULEOFPRICES

General

1.1

The Schedule of Prices shall be read in conjunction with theConditions
of Contract, Contract Data together with the Specifications and
Drawings, if any.

1.2 TheContractshallbeforthewholeoftheWorksasdescribedinthese
Bidding Documents. Bids must be for the complete scope of works.

Description

2.1  Thegeneraldirectionsanddescriptionsofworksandmaterialsarenot

necessarily repeated nor summarized in the Schedule of Prices.
ReferencestotherelevantsectionsoftheBiddingDocumentsshallbe made
before entering prices against each item in the Schedule ofPrices.

Units & Abbreviations

3.1

Units of measurement, symbols and abbreviations expressed in the
BiddingDocumentsshallcomplywiththeSystemelnternationaled’
Unites (SI Units).

N/A

(Note: TheabbreviationstobeusedintheScheduleofPricestobe defined by
the Procuring Entity).

RatesandPrices

4.1

4.2

43

4.4

Except as otherwise expressly provided under the Conditions of
Contract, the rates and amounts entered in the Schedule of Prices shall
be the rates at which the Contractor shall be paid and shall be the full
inclusivevalueoftheworkssetforthorimpliedintheContract;except for the
amounts reimbursable, if any to the Contractor under the Contract.

UnlessotherwisestipulatedintheContractData,theratesandprices
entered by the bidder shall not be subject to adjustment during the
performance of the Contract.

Allduties,taxesandotherleviespayablebytheContractorshallbe
included in the rates and prices.

The whole cost of complying with the provisions of the Contract shall
be included in the items provided in the Schedule of Prices, and where
noitemsareprovided, thecostshallbedeemedtobedistributed among the
rates and prices entered for the related items of the Work and no
separate payment will be made for those items.
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4.5

4.6

SCHEDULE-ATOBID

Therates,pricesandamountsshallbeenteredagainsteachiteminthe
ScheduleofPrices. Anyitemagainst whichno rateor priceis entered
bythebidderwillnotbepaidforbytheProcuringEntitywhen
executedand shallbedeemedcovered bytheratesandprices for other
itemsinthe Scheduleof Prices.

(a) Thebiddershall bedeemed to haveobtainedall information as
toandall requirementsrelatedthereto whichmayaffectthebid
price.

*(b)  TheContractorshallberesponsibletomakecomplete
arrangementsforthe transportationofthe Plantto the Site.

*(ProcuringEntitymaymodifyasappropriate)

TheContractor shallprovide forall parts oftheWorksto becompleted
ineveryrespect. Notwithstandingthat anydetails, accessories,éetc.
requiredforthecomplete installationandsatisfactoryoperationofthe
Works,arenotspecificallymentionedintheSpecifications,such
detailsshallbeconsideredas includedintheContract Price.

BidPrices

5.1

Break-upofBid Prices

The various elements of Bid Prices shall be quoted as detailed by the
Procuring Entity in the format of Schedule of Prices.

The bidder shall recognize such elements of the costs which he expects
to incur the performance of the Works and shall include all such costsin
the rates and amounts entered in the Schedule of Prices.

5.2 TotalBidPrice
The total of bid prices in the Schedule of Prices shall be entered in the
Summary of Bid Prices.

ProvisionalSums

6.1  Provisional Sums included and so designated in the Schedule of Pricesif

any, shall be expended in whole or in part at the direction and discretion
of the Engineer/Procuring Entity. The Contractor will only receive
payment in respect of Provisional Sums if he has beeninstructed by the
Engineer/Procuring Entity to utilize such sums.
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SCHEDULE-ATOBID

SCHEDULEOFPRICES-SUMMARY OFBID PRICES

Bill Description TotalAmount(Rs)
No.

A per Work done and approves rafes

TotalBidPrice(TheamounttobeenteredinParagraphloftheFormofBid) (In
words).
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SCHEDULE -A TO BID

SCHEDULEOFPRICES

Item

Description

Quantity

Unit Rate(Rs)

TotalAmount(Rs)

Total (to becarriedto Summaryof Bid Price)
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SCHEDULE -B TOBID
*SPECIFICWORKSDATA

(To beprepared and incorporated bythe ProcuringEntity)

NameofWork:

ACCESSTOJUSTICEDEVELOPMENTFUND (AJDF)
SUBHEAD:-VISITATION/RECONCILIATIONROOM,KIDSPLAYINGAREA,
FEMALE COMMON ROOM, E-PERUSAL SYSTEM, WOMEN PRAYING HALL

Scopeofwork:

TRIPLE STOREY BUILDING = VISITATION / RECONCILIATION, WOMEN
PRAYING HALL, E-PERUSAL ROOM, INTERNAL / EXTERNAL WATERSUPPLY
& SANITATION, INTERNAL / EXTERNAL ELECTRIFICATION.

B.0.QAttached.
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*(Note:TheProcuringEntityshallspellouttheinformation&datarequiredtobefilledout by the
bidder and to furnish complementary information).

SCHEDULE-CTOBID
WORKS TO BE PERFORMED BY SUBCONTRACTORS

Thebidderwilldotheworkwithhisownforcesexcepttheworklistedbelowwhich he intends
to sub-contract.

[temsof Works Nameandaddressof Statement ofsimilar

tobe Sub-Contracted Sub-Contractors works
previouslyexecuted
(attach evidence)
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Not Alowed

Note:

I NochangeofSub-Contractorsshallbemadebythebidderwithoutprior
approval of the Procuring Entity.

2. The truthfulness and accuracy of the statement as to the experience of Sub-
Contractorsisguaranteedbythebidder. TheProcuringEntity’sjudgmentshall
befinal as to the evaluation ofthe experienceofSub-Contractors submitted by
the bidder.

3 Statementofsimilarworksshallincludedescription,location&valueof
works, year completed and name & address of the clients.
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SCHEDULE - D TO BID

PROPOSEDPROGRAMOF WORKS

Bidder shall provide a program in a bar-chart showing the sequence of work items by which
he proposes to complete the Works of the entire Contract. The program should indicate the
sequence of work items and the period of time during which he proposes to complete the
Worksincludingtheactivitieslikedesigning,scheduleofsubmittalofdrawings,orderingand
procurement of materials, manufacturing, delivering, construction of civil works, erection,
testing and commissioning of Works to be supplied under the Contract.

Page390f80



SCHEDULE-ETOBID

METHOD OF PERFORMING WORKS

Thebidderisrequiredtosubmitanarrativeoutliningthemethodofperformingthe Works. The
narrative should indicate in detail and include but not be limited to:

* Thesequenceandmethodsinwhichheproposestocarryoutthe Works,includingthe number
of shifts per day and hours per shift, he expects to work.

o Alistofallmajoritemsofconstructionalanderectionalplant,toolsandvehicles
proposed to be used in delivering/carrying out the Works at Site

o Theprocedureforinstallationofequipmentandtransportationofequipment and
materials to the site.

e Organization chart indicating head office & field office personnel involved in
management, supervision and engineering of the Works to be done under theContract.
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SCHEDULE-FTOBID
(INTEGRITYPACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC. PAID BY THE
SUPPLIERSOFGOODS,SERVICES& WORKSINCONTRACTSWORTHRS.10.00
MILLION OR MORE

Contract No. Dated
Contract Value:
Contract Title:

................................................. [nameoftheBidder]herebydeclaresthatithasnotobtained
or mduced the procurement of any contract, right, interest, privilege or other obligation or
benefit from Government of Khyber Pakhtunkhwa or any administrative subdivision or
agency thereof or any other entity owned or controlled by Government of Khyber
Pakhtunkhwa through any corrupt business practice.

Without limiting the generality of the foregoing, [name of the Bidder] represents and
warrants that it has fully declared the brokerage, commission, fees etc. paid or payable to
anyone and not given or agreed to give and shall not give or agree to give to anyone withinor
outside Pakistan either directly or indirectly through any natural or juridical person,
including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder,
sponsor or subsidiary,anycommission,gratification,bribe,finder’sfeeor kickback,whether
described as consultation fee or otherwise, with the object of obtaining or inducing the
procurement of a contract, right, interest, privilege or other obligation or benefit in
whatsoever form from Government of Khyber Pakhtunkhwa , except that which has been
expressly declared pursuant hereto.

[name of the Bidder] certifies that it has made and will make full disclosure of all agreements
and arrangements with all persons in respect of or related to the transaction with GoKP and
has not taken any action or will not take any action to circumvent the above declaration,
representation or warranty.

[name of the Bidder] accepts full responsibility and strict liability for making any false
declaration, not making full disclosure, misrepresenting facts or taking any action likely to
defeat the purpose of this declaration, representation and warranty. It agrees that any contract,
right, interest, privilege or other obligation or benefit obtained or procured as aforesaid shall,
without prejudice to any other rights and remedies available to GoKP under any law, contract
or other instrument, be voidable at the option of GoKP.

Notwithstanding any rights and remedies exercised by GoKP in this regard, [name of the
Bidder] agrees to indemnify GoKP for any loss or damage incurred by it on account of its
corrupt business practices and further pay compensation to GoKP in an amount equivalent to
ten time the sum of any commission, gratification, bribe, finder’s fee or kickback given by
[name of the Bidder] as aforesaid for the purpose of obtaining or inducing the procurement of
any contract, right, interest, privilege or other obligation or benefit in whatsoever form from
GoKP.

District&SessionJudgeBATTAGRAM NameoftheBidder:............
SISNAtire: .. covsmiamvisvvivinens SIgNALUTE: . cvvvrvenenneenieananninens
[Seal] [Seal]
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1l

1.1.4

1.1.6

1.1.10

CONDITIONSOFCONTRACT
GENERALPROVISIONS
Definitions

IntheContractasdefinedbelow,thewordsandexpressionsdefinedshallhavethe
following meanings assigned to them, except where the context requiresotherwise:

TheContract
“Contract’meanstheContractAgreementandtheotherdocumentslistedinthe

Contract Data.

“Specifications” means the document as listed in the Contract Data, including
ProcuringEntity’srequirementsinrespectofdesigntobecarriedoutbythe Contractor (if
any), and any Variation to such document.

“Drawings” means the Procuring Entity’s drawings of the Works as listed in
theContract Data, and any Variation to such drawings.

Persons

“Procuring Entity” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

“Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Procuring
Entity) any assignee.

“Party”meanseithertheProcuringEntityorthe Contractor.

Dates,Timesand Periods

“Commencement Date” means the date fourteen (14) days after the date the
Contract comes into effect or any other date named in the Contract Data.

“Day”meansacalendar day
“Time for Completion” means the time for completing the Works as stated in the
Contract Data (or as extended under Sub-Clause 7.3), calculated from the

Commencement Date.

MoneyandPayments
“Cost” means all expenditure properly incurred (or to be incurred) by the

Contractor, whether on or off the Site, including overheads and similar chargesbut
does not include any allowance for profit.
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1.1.11

1.1.12

1.1.13

1.1.14

1.1.14

T B

1.1.16

1.1.17

1.1.18

1:1:19

1.1.20

1.2

1.3

OtherDefinitions

“Contractor’s Equipment” means all machinery, apparatus and other things
required for the execution of the Works but does not include Materials or Plant
intended to form part of the Works.

“Country”meansthe IslamicRepublicof Pakistan.
“Province”meansKhyberPakhtunkhwa.

“ProcuringEntity’sRisks”meansthosematterslistedin Sub-Clause6.1.

“Force Majeure” means an event or circumstance which makes performance of a
Party’s obligations illegal or impracticable and which is beyond that Party’s
reasonable control.

‘Materials” means things of all kinds (other than Plant) to be supplied and
incorporated in the Works by the Contractor.

“Plant” means the machinery and apparatus intended to form or forming part ofthe
Works.

“Site” means the places provided by the Procuring Entity where the Works are to
be executed, and any other places specified in the Contract as forming part of the
Site.

“Variation” means a change which is instructed by the Engineer/Procuring Entity
under Sub-Clause 10.1.

“Works” means any or all the works whether Supply, Installation, Constructionetc.
and design (if any) to be performed by the Contractor including temporary works
and any variation thereof.

“Engineer” means the person, if any, notified by the Procuring Entity to act as
Engineer for the purpose of the Contract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organizations. Words
importingsingularorone gendershallincludepluralortheothergenderwherethe
context requires.

Priorityof Documents

The documents forming the Contract are to be taken as mutually explanatory of

oneanother. Ifan ambiguityordiscrepancyisfoundinthedocuments,the priority of the
documents shall be in accordance with the order as listed in the Contract Data.
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1.4

1.5

1.6

2.1

2.2

2.3

2.4

3.1

Law

ThelawoftheContractis therelevantLawofKhyberPakhtunkhwaProvince,
Communications
AllCommunicationsrelatedtotheContractshallbeinEnglishlanguage.
Statutory Obligations

TheContractorshallcomplywiththeLawsoflslamicRepublicofPakistanand
shallgiveallnoticesandpayallfeesandotherchargesinrespectofthe Works.

THEPROCURINGENTITY
ProvisionofSite

TheProcuringEntityshallprovidetheSiteandrightofaccesstheretoatthetimes stated
in the Contract Data.

Permits etc,

TheProcuringEntityshall,ifrequestedbytheContractor,assisthiminapplying for
permits, licences or approvals which are required for the Works.

Engineer’s/ProcuringEntity’sInstructions

TheContractorshall complywith all instructions given bytheProcuring Entityor the
Engineer, if notified by the Procuring Entity, in respect of the Worksincluding the
suspension of all or part of the Works.

Approvals

NoapprovalorconsentorabsenceofcommentbytheEngineer/ProcuringEntity shall
affect the Contractor’s obligations.

ENGINEER’S/PROCURINGENTITY’SREPRESENTATIVES

AuthorizedPerson

The Procuring Entity shall appoint a duly authorized person to act for him and on
his behalf for the purposes of this Contract. Such authorized person shall be duly
identifiedintheContractDataorotherwisenotifiedinwritingtotheContractoras soon as
he is so appointed. In either case the Procuring Entity shall notify the
Contractor,inwriting,theprecisescopeoftheauthorityofsuchauthorized person at the
time of his appointment.
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32

4.1

4.2

4.3

4.4

5.1

Engineer’s/ProcuringEntity’sRepresentative

The name and address of Engineer’s/Procuring Entity’s Representative is given in
Contract Data. However the Contractor shall be notified by theEngineer/Procuring
Entity, the delegated duties and authority before the Commencement of Works.

THE CONTRACTOR

GeneralObligations

The Contractor shall carry out the Works properly and in accordance with the
Contract. TheContractorshallprovideallsupervision,labour,Materials,Plantand
Contractor’s Equipment which may be required.

Contractor’sRepresentative

The Contractor shall appoint a representative at site on full time basis to supervise
the execution of work and to receive instructions on behalf of the Contractor but
only after obtaining the consent of the Procuring Entity for such appointment
which consent shall not be unreasonable withheld by the Procuring Entity. Such
authorized representative may be substituted/replaced by the Contractor at any
time during the Contract Period but only after obtaining the consent of the
Procuring Entity as aforesaid.

Subcontracting

TheContractorshallnot subcontractthewholeof theWorks.TheContractorshall not
subcontract anypart of theWorks without the consent of the Procuring Entity.

PerformanceSecurity

The Contractor shall furnish to the Procuring Entity within fourteen (14) daysafter
receipt of Letter of Acceptance a Performance Security at the option of the bidder,
in the form of Bank Draft or Bank Guarantee for the amount and validity specified
in Contract Data, in case the contract value is equal to or exceeds Rs.20.00

million. No Performance Security will be needed for contracts values less than
Rs.20.00 million.

DESIGNBYCONTRACTOR

Contractor’sDesign

The Contractor shall carry out design to the extent specified, as referred to in the
Contract Data. The Contractor shall promptly submit to the Engineer/Procuring
Entity all designs prepared by him. Within fourteen (14) days of receipt the
Engineer/ProcuringEntityshall notifyanycomments or,ifthedesign submittedis not
in accordance with the Contract, shall reject it stating the reasons. The Contractor
shall not construct any element of the Works designed by him within fourteen (14)
days after the design has been submitted to the Engineer/Procuring Entityor which
has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these
comments into account as necessary.
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5.2

6.1

Responsibilityfor Design

The Contractor shall remain responsible for his bided design and the design under
this Clause, both of which shall be fit for the intended purposes defined in the
Contract and he shall also remain responsible for any infringement of any patentor
copyright in respect of the same. The Engineer/Procuring Entity shall be
responsible for the Specifications and Drawings.

PROCURINGENTITY’SRISKS

TheProcuringEntity’sRisks

TheProcuringEntity’sRisksare:-

a)

b)

c)

d)

g

war,hostilities(whetherwarbedeclaredornot),invasion,actofforeign
enemies, within the Country;

rebellion,terrorism,revolution,insurrection,militaryorusurpedpower,or
civil war, within the Country;

riot, commotion or disorder bypersons other than the Contractor’s personnel
and other employees including the personnel and employees of Sub-
Contractors, affecting the Site and/or the Works;

Tonizingradiations, orcontaminationbyradio-activityfromanynuclearfuel, or
from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosive, or other hazardous properties of any explosive nuclear
assembly or nuclear component of such an assembly, except to the extent to
which the Contractor/Sub-Contractors may be responsible for the use of any
radio-active material;

Pressurewavescausedbyaircraftorotheraerialdevicestravellingatsonic or
supersonic speeds;

useoroccupationbythe ProcuringEntityofanypartofthe Works,except as
may be specified in the Contract;

late handing over of sites, anomalies in drawings, late delivery of designs
and drawings of any part of the Works by the Procuring Entity’s personnelor
by others for whom the Procuring Entity is responsible;

asuspensionunderSub-Clause2.3unlessitisattributabletothe
Contractor’s failure; and

physical obstructions or physical conditions other than climatic conditions,
encountered on the Site during the performance of the Works, for which the
Contractor immediately notified to the Procuring Entity and accepted by the
Procuring Entity.
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7.1

7.2

7.3

7.4

8.1

8.2

TIMEFOR COMPLETION
Executionof theWorks

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiously and without delay and shall complete the Works, subject to
Sub-Clause 7.3 below, within the Time for Completion.

Program

Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Entity a program for the Works in the form stated in the
Contract Data.

ExtensionofTime

The Contractor shall, within such time as may be reasonable under the
circumstances, notify the Procuring Entity/Engineer of any event(s) falling within
the scope of Sub-Clause 6.1 or 10.3 of these Conditions of Contract and request
the Procuring Entity/Engineer for a reasonable extension in the time for the
completionofWorks.Subjecttotheaforesaid,the ~ Procuring  Entity/Engineershall
determine such reasonable extension in the time for the completion of Works as
may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Entity/Engineer within
such period as may be prescribed by the Procuring Entity/Engineer for the same;
and the Procuring Entity shall extend the Time for Completion as determined.

Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the
Contractor’s only liability to the Procuring Entity for such failure shall be to pay
the amount stated in the Contract Data for each day for which he fails to complete
the Works.

TAKING-OVER
Completion

The Contractor may notify the Engineer/Procuring Entity when he considers that
the Works are complete.

Taking-OverNotice

Within fourteen (14) days of the receipt of the said notice of completion from the
Contractor the Procuring Entity/Engineer shall either takeover the completed
Works and issue a Certificate of Completion to that effect or shall notify the
Contractor his reasons for not taking-over the Works. While issuing theCertificate
of Completion as aforesaid, the Procuring Entity/Engineer mayidentify any
outstanding items of work which the Contractor shall undertake during the
Maintenances Period.
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9:1

9.2

10.

10.1

10.2

REMEDYING DEFECTS
RemedyingDefects

TheContractorshall for aperiod stated in theContract Datafromthedate ofissue of
the Certificate of Completion carry out, at no cost to the Procuring Entity,repair
and rectification work which is necessitated bythe earlier execution of poor quality
of work or use of below specifications material in the execution of Works and
which is so identified by the Procuring Entity/Engineer in writing within the said
period. Upon expiry of the said period, and subject to the Contractor’s
faithfullyperforminghisaforesaidobligations,theProcuringEntity/Engineershall
issue a Maintenance Certificate whereupon all obligations of the Contractor under
this Contract shall come to an end.

Failure to remedy any such defects or complete outstanding work within a
reasonable time shall entitle the Procuring Entity to carry out all necessary works
at the Contractor’s cost. However, the cost of remedying defects not attributableto
the Contractor shall be valued as a Variation.

UncoveringandTesting

The Engineer/Procuring Entity may give instruction as to the uncovering and/or
testing of any work. Unless as a result of an uncovering and/or testing it is
established that the Contractor’s design, Materials, Plant or workmanship are not

in accordance with the Contract, the Contractor shall be paid for such uncovering
and/or testing as a Variation in accordance with Sub-Clause 10.2.

VARIATIONSANDCLAIMS

RighttoVary

The Procuring Entity/Engineer may issue Variation Order(s) in writing. where for
any reason it has not been possible for the Procuring Entity/Engineer to issue such
Variations Order(s), the Contractor may confirm any verbal orders given by the
Procuring Entity/Engineer in writing and if the same are not refuted/denied by the
Procuring Entity/Engineer within seven (7) days of the receipt of such
confirmation the same shall be deemed to be a Variation Orders for the purposesof
this Sub-Clause.

Valuation ofVariations

Variationsshallbevaluedasfollows:

a) atalumpsumpriceagreedbetweentheParties, or

b) whereappropriate,atratesintheContract,or
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10.3

10.4.

10.5

11.

11.1

c) intheabsenceofappropriaterates,theratesintheContractshallbeused as the
basis for valuation, or failing which

d) atappropriatenewrates,asmaybeagreedorwhichthe
Engineer/Procuring Entity considers appropriate, or

€) if the Engineer/Procuring Entityso instructs, at day work rates set out in
theContractDataforwhichtheContractorshallkeeprecordsofhoursof labour
and Contractor’s Equipment, and of Materials, used.

EarlyWarning

The Contractor shall notifythe Engineer/Procuring Entityin writing as soon as he
is aware of any circumstance which may delay or disrupt the Works, or whichmay
give rise to a claim for additional payment.

To the extent of the Contractor’s failure to notify, which results to the
Engineer/Procuring Entity being unable to keep all relevant records or not taking
steps to minimize anydelay, disruption, or Cost, or the value of anyVariation, the
Contractor’s entitlement to extension of the Time for Completion or additional
payment shall be reduced/rejected.

Valuation ofClaims

If the Contractor incurs Cost as a result of any of the Procuring Entity’s Risks, the
Contractor shall be entitled to the amount of such Cost. If as a result of any
Procuring Entity’s Risk, it is necessary to change the Works, this shall be dealt
withasaVariationsubjecttoContractor’snotificationforintentionofclaimtothe
Engineer/Procuring Entity within fourteen (14) days of the occurrence of cause.

VariationandClaimProcedure

TheContractorshallsubmittotheEngineer/ProcuringEntityanitemizedmake-up of the
value of variations and claims within twenty eight (28) days of the instruction or
of the event giving rise to the claim. The Engineer/Procuring Entity shall check
and if possible agree the value. In the absence of agreement, the Procuring Entity
shall determine the value.

CONTRACTPRICE ANDPAYMENT
(a) TermsofPayments

Theamount dueto the Contractor under anylnterim Payment Certificate
issued by the Engineer pursuant to this Clause, or to any other terms of
the Contract, shall , subject to Clause 7.4 of Conditions of Contract
(CoC) be paid by the Procuring Entity to the Contractor within 30 days
after such Interim Payment Certificate has been jointly verified by
Procuring Entity and Contractor, or, in the case of the Final Certificate
referred to in Sub Clause 11.5 of CoC, within 60 days after such Final
Payment Certificate has been jointly verified by Procuring Entity and
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11.2

113

11.4

113

(b) ContractorwillsubmitIPC,Sandpaymentwillbemadeafterverificationof IPC,s
and release of funds
(c) Atotalof IPC,s shallbe submittedonworkdonebasis.

(d) Valuationofthe Works

TheWorksshallbevaluedasprovidedforintheContractData,subject to
Clause 10.

MonthlyStatements

TheContractor shallbeentitledto be paidat monthlyintervals:

a) thevalue ofthe Works executed; and

b) The percentage of the value of Materials and Plant reasonably delivered
to the Site, as stated in the Contract Data, subject to any additions or
deductions which may be due.

TheContractorshallsubmiteachmonthtotheEngineer/ProcuringEntity a
statement showing the amounts to which he considers himself entitled.

InterimPayments

Within a period not exceeding seven (7) days from the date of submission of a
statement for interim payment by the Contractor, the Engineer / Procuring Entity
shall verify the same and within a period not exceeding thirty (30) days from the
said date of submission by the Contractor, the Procuring Entity shall pay to the
Contractorthe sum verified bythe Engineerless retention moneyat theratestated in
the Contract Data.

Retention

Retention money shall be paid by the Procuring Entity to the Contractor within
fourteen (14) days after either the expiry of the period stated in the Contract Data,
or the remedying of notified defects, or the completion of outstanding work, all as
referred to in Sub-Clause 9.1, whichever is the later.

FinalPayment

Within twenty one (21) days from the date of issuance of the Maintenance
Certificate the Contractor shall submit a final account to the Engineer to verifyand
the Engineer shall verify the same within fourteen (14) days from the date of
submission and forward the same to the Procuring Entity together with any
documentation reasonably required to enable the Procuring Entity to ascertain the
final contract value.

Within sixty (60) days from the date of receipt of the verified final account from
the Engineer, the Procuring Entity shall pay to the Contractor any amount due to
theContractor. Whilemakingsuch payment theProcuringEntitymay, forreasons to
be given to the Contractor in writing, withhold any part or parts of the verified
amount.
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11.6

12.

12

12.2

12.3

Currency
Paymentshallbeinthe currencystatedin theContract Data.

DEFAULT

DefaultbyContractor

If the Contractor abandons the Works, refuses or fails to comply with a valid
instruction of the Engineer/Procuring Entity or fails to proceed expeditiously and
without delay, or is, despite a written complaint, in breach of the Contract, the

Procuring Entity may give notice referring to this Sub-Clause and stating the
default.

If the Contractor has not taken all practicable steps to remedy the default within
fourteen (14) days after receipt of the Procuring Entity’s notice, the Procuring
Entity may by a second notice given within a further twenty one (21) days,
terminate the Contract. The Contractor shall then demobilise from the Site leaving
behind any Contractor’s Equipment which the Procuring Entity instructs, in the
second notice, to be used for the completion of the Works at the risk and cost of
the Contractor.

DefaultbyProcuring Entity

IftheProcuringEntityfails to payin accordance with theContract, oris, despitea
written complaint, in breach of the Contract, the Contractor may give notice
referring to this Sub-Clause and stating the default. If the default is not remedied
within fourteen (14) days after the Procuring Entity’s receipt of this notice, the
Contractor may susd the execution of all or parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring
Entity’s receipt of the Contractor’s notice, the Contractor may by a second notice
given within a further twenty one (21) days, terminate the Contract. The
Contractor shall then demobilize from the Site.

Insolvency

If a Party is declared insolvent under any applicable law, the other Party may by
notice terminate the Contract immediately. The Contractor shall then demobilize
from the Site leaving behind, in the case of the Contractor’s insolvency, any
Contractor’s Equipment which the Procuring Entity instructs in the notice is to be
used for the completion of the Works.
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12.4

13.

13.1

13.2

PaymentuponTermination

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed and of the Materials and Plant
reasonably delivered to the Site, adjusted by the following:

a) anysums to which the Contractor is entitled under Sub-Clause10.4,
b) anysums towhich the Procuring Entityisentitled,

c) if the Procuring Entity has terminated under Sub-Clause 12.1 or 12.3, the
Procuring Entity shall be entitled to a sum equivalent to twenty percent
(20%) of the value of parts of the Works not executed at the date of the
termination, and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the
Contractor shall be entitled to the cost of his demobilization together witha
sum equivalent to ten percent (10%) of the value of parts of the Works not
executed at the date of termination.

Thenetbalancedueshallbepaidorrepaidwithintwentyeight(28)daysofthe notice of
termination.

RISKSANDRESPONSIBILITIES
Contractor’sCareof theWorks

Subject to Sub-Clause 9.1, the Contractor shall take full responsibilityfor the care
of the Works from the Commencement Date until the date of the Procuring
Entity’s/Engineer’s issuance of Certificate of Completion under Sub-Clause 8.2.
Responsibility shall then pass to the Procuring Entity. If any loss or damage haps
to the Works during the above period, the Contractor shall rectify such loss or
damage so that the Works conform with the Contract.

Unless the loss or damage haps as a result of any of the Procuring Entity’s Risks,
the Contractor shall indemnify the Procuring Entity, or his agents against allclaims
loss, damage and expense arising out of the Works.

ForceMajeure

If Force Majeure occurs, the Contractor shall notifythe Engineer/Procuring Entity
immediately. Ifnecessary, theContractormaysuspend theexecution oftheWorks
and, to the extent agreed with the Procuring Entity demobilize the Contractor’s
Equipment.

If the event continues for a period of eighty four (84) days, either Party may then
give notice of termination which shall take effect twenty eight (28) days after the
giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed and of the Materials and Plant
reasonably delivered to the Site, adjusted by the following:
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14,

14.1

14.2

15.

15.1

a) anysums to which the Contractor is entitled under Sub-Clausel 0.4,

b) thecostofthisdemobilization,and
c) less anysumsto whichtheProcuringEntityisentitled.

Thenetbalanceduesha[Ibcpaidorrepaidwithinthirtyﬁve(3S)daysofthe notice of
termination.

INSURANCE

Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of the
types, in the amounts and naming as insured the persons stipulated in the Contract
Data except for items (a) to () and (i) of the Procuring Entity’s Risks under Sub-
Clause 6.1. The policies shall be issued by insurers and in terms approved by the
Procuring Entity. The Contractor shall provide the Engineer/Procuring Entitywith
evidence that any required policy is in force and that the premiums have beenpaid.

Default

If theContractor fails to effect orkeep in forceanyoftheinsurances referred to in the
previous Sub-Clause, or fails to provide satisfactory evidence, policies or receipts,
theProcuringEntitymay, without prejudiceto anyother right or remedy, effect
insurance for the cover relevant to such as a default and pay the premiums due and
recover the same plus a sum in percentage given in Contractor Data from any
other amounts due to the Contractor.

RESOLUTIONOFDISPUTES
Engineer’sDecision

Ifadisputeofany kindwhatsoeverarisesbetweentheProcuring Entity andthe
Contractor inconnectionwiththe Works, the matter indispute shall,in the first
place, be referred in writing to the Engineer, with a copy to the other party. Such
referenceshallstatethatitismadepursuanttothisClause.Nolaterthanthe
twentyeight(28)daysafterthedayonwhichhereceivedsuchreference,the Engineer
shall give notice of his decision to the Procuring Entity and the
Contractor.UnlesstheContracthasalreadybeenrepudiatedorterminated, the
Contractorshall,ineverycase,continuetoproceedwiththe Workwithalldue diligence,
and the Contractor and the Procuring Entity shall give effect forthwithto every
such decision of the Engineer unless and until the same shall be revised, as
hereinafter provided in an arbitral award.
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15.2

15.3

15.4

16

16.1

Noticeof Dissatisfaction

If aPartyis dissatisfied with thedecision oftheEngineerorifno decision is given
within the time set out in Sub-Clause 15.1 here above, the Party may give noticeof
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of
the decision or the expiry of the time for the decision. If no notice of
dissatisfaction is given within the specified time, the decision shall be final and
binding on the Parties. If notice of dissatisfaction is given within the specified
time,thedecisionshallbebindingonthePartieswhoshallgiveeffecttoitwithout  delay
unless and until the decision of the Engineer is revised by an arbitrator.

Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally
settled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules
made there under and any statutory modifications thereto. Any hearing shall be
held at the place specified in the Contract Data and in the language referred to in
Sub-Clause 1.5.

Resolutionof Disputein Absenceof TheEngineer.

In caseno Engineer has been appointed,thedispute,ifany, betweenthe Procuring
Entity and the Contractor in connection with the Works, shall first be tried to be
resolved amicably. In case the dispute could not be resolved amicably, it shall be
settled as per provision of Arbitration Act-1940.

INTEGRITY PACT

If the Contractor, or any of his Sub-Contractors, agents or servants is found to have
violated or involved in violation of the Integrity Pact signed by the Contractor as
Schedule-F to his Bid, then the Procuring Entity shall be entitled to:

(a) recover from the Contractor an amount equivalent to ten times the sum of any
commission, gratification, bribe, finder’s fee or kickback given by the Contractor
or any of his Sub-Contractors, agents or servants;

(b) terminatetheContract;and

(c) recover from the Contractor anyloss or damage to the Procuring Entityas a result
of such termination or of any other corrupt business practices of the Contractor or
any of his Sub-Contractors, agents or servants.

On termination of the Contract under Sub-Para (b) of this Sub-Clause, the Contractor
shall demobilize from the Site leaving behind Contractor’s Equipment which the
Procuring Entity instructs, in the termination notice, to be used for the completion of
the Works at the risk and cost of the Contractor. Payment upon such termination shall
be made under Sub-Clause 12.4, in accordance with Sub-Para (c) thereof, after having
deducted the amounts due to the Procuring Entity under Sub-Para (a) and (c) of this
Sub-Clause.
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CONTRACTDATA

(Note:Exceptwhereotherwiseindicated,allContractDatashouldbefilledinbythe Procuring Entity
prior to issuance of the Bidding Documents.)

Sub-ClausesofConditionsof Contract

1.1.3  ProcuringEntity’sDrawings, ifany Drawingwould beobtained from the
(To belistedbytheProcuring Entity) officeofDistrict&SessionJudgeMansehra.

1.1.4 TheProcuringEntitymeans
DISTRICT&SESSIONJUDGE MANSEHRA
1.1.5 TheContractormeans
Conditionof Contract

1.1.7Commencement Date means the date of issue of Engineer’s Notice to Commence
which shall be issued within fourteen (14) days of the signing of the Contract
Agreement.

1.1.9 TimeforCompletion9 Month

(Thetimeforcompletionofthewholeofthe Worksshouldbeassessedbythe Procuring
Entity)

1.1.20Engineer(ifappointed)
DISTRICT&SESSIONJUDGE MANSEHRA

1.3 DocumentsformingtheContractlistedintheorderof priority:

(@)  TheContractAgreement

(b)  LetterofAcceptance/ Work Order

(¢)  Thecompleted Formof Bid

(d)  ContractData

()  Conditions of Contract

H Thecompleted Schedulesto Bid includingSchedule of Prices
(¢)  TheDrawings,ifany

(h) The Specifications

(i) TechnicalEvaluation Form.

f)) TechnicalEvaluation Criteria.

(TheProcuringEntitymayadd,inorderofpriority, suchotherdocuments asformpartofthe Contract.
Delete the document, if not applicable)

2.1 ProvisionofSite:OntheCommencementDate*

3.1  Authorizedperson:SeniorCivilJudgeAdmin Mansehra
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32

4.4

2

74

9.1

11.3

15.3

NameandaddressofEngineer’s/ProcuringEntity’srepresentative
SeniorCivilJudgeAdmin Mansehra

PerformanceSecurity:

Deleted

RequirementsforContractor’sdesign(if any):

Deleted

Program:

Timeforsubmission: Withinfourteen(14)days*oftheCommencementDate.
Formof program:Work Schedule(BarChart/CPM/PERTor other)

Amount payable dueto failureto completeshall be 0.05%per dayup to amaximumof
(10%)*ofsumstatedinthe Letterof Acceptance

(Usuallytheliquidateddamages areset between 0.05percentand0.10 percent per
day.)

Periodforremedying defects
09 -Months

Percentageof retention: eight(8%)ofthelPC grossamount.

Arbitration

PlaceofArbitration:BATTAGRAM.

* (ProcuringEntitytoamend asappropriate)
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STANDARDFORMS

(Note: Standard Forms provided in this document for securities are to be issued bya bank. In
case the bidder chooses to issue a bond for accompanying his bid or performance of contract
or receipt of advance, the relevant format shall be tailored accordingly without changing the

spirit of the Forms of securities).
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FORMOFBID SECURITY
(Bank Guarantee)
Guarantee No.
Executed on

(LetterbytheGuarantortotheProcuringEntity)

NameofGuarantor(ScheduledBankinPakistan)with
address:

Name of Principal (Bidder) with

address:

alSum of Security(express in wordsand
figures):

BidReferenceNo. Dateof Bid

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the

ancl at
the request of the said Principal, we the Guarantor above-named are held afirr
e-n
Entity”)inthesumstatedabove, for thgmayme I/
bindourselv ourhe exec scverally,
firmly E ﬁp

THE F THIS OBLIGATION IS SUCH, that whereas the Principal has
submltted the accompanymg Bid numbered and dated as above for
(Particulars of Bid) to the said Procuring

Entity; and

WHEREAS, theProcuringEntityhas required as acondition forconsideringthesaid Bid that the
Principal furnishes a Bid Security in the above said sum to the Procuring Entity, conditioned
as under:

(1)  thattheBidSecurityshallremainvalidforaperiodoftwentyeight(28)daysbeyond the
period of validity of the bid;
(2)  thatin theevent of;

(a)  thePrincipal withdraws his Bidduringthe period of validityofBid, or

(b)  thePrincipaldoes notacceptthecorrectionofhisBidPrice, pursuantto Sub-
Clause16.4(b)ofInstructionstoBidders,or

(¢) failureof thesuccessful bidder to

(1) furnishtherequiredPerformanceSecurity,inaccordance withSub-
ClauselB-21.1oflInstructionstoBidders,or

(i)  signtheproposedContractAgreement,inaccordancewithSub-
Clauses IB-20.2 & 20.3 of Instructions to Bidders,

the entiresum bepaid immediatelyto thesaid ProcuringEntityfor delayed
completionand not as penaltyfor thesuccessfulbidder's failureto perform.
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NOW THEREFORE, if the successful bidder shall, within the period specified therefore, on
the prescribed form presented to him for signature enter into a formal Contract Agreement
with the said Procuring Entity in accordance with his Bid as accepted and furnish within
fourteen (14) days of receipt of Letter of Acceptance, a Performance Security with good and
sufficient surety , as may be required, upon the form prescribed by the said Procuring Entity
for the faithful performance and proper fulfilment of the said Contract or in the event of non-
withdrawal of the said Bid within the time specified then this obligation shall be void and of
no effect, but otherwise to remain in full force and effect.

PROVIDED THAT the Guarantor shall forthwith pay to the Procuring Entity the said sum
stated above upon first written demand of the Procuring Entity without cavil or argument and
without requiring the Procuring Entity to prove or to show grounds or reasons for such

demand, notice of which shall be sent by the Procuring Entity by gggiste duly
addressed to the Guarantor at its address given ab. - 'b I é

PROVIDED ALSQ4THAT r i!Ga dge for deciding
W P has i S :n the Contract Agreement and tonish
t io nce gcu in t@Mtime stated above, or has defaulted in fulfillisaid
rogi @d (Ne Guarantor shall pay without objection the sum statedabove upon first

written demand from the Procuring Entity forthwith and without any reference to the
Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has executed the instrument under
its seal on the date indicated above, the name and seal of the Guarantor being hereto affixed
and these presents duly signed by its undersigned representative pursuant to authority of its
governing body.

Guarantor(Bank)
Witness: 1.Signature
1. 2.Name
3.Title
CorporateSecretary(Seal)
2
(Name, Title &Address) CorporateGuarantor(Seal))
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FORMOFPERFORMANCESECURITY
(Bank Guarantee)

Guarantee No.
Executed on

(LetterbytheGuarantortotheProcuringEntity)

NameofGuarantor(ScheduledBankinPakistan)with

address:

Name of Principal (Contractor) with
address:

alSum of Security(express in words and
figures)

LetterofAcceptanceNo. Dated lj e
KNOW ALL MEN BY T EP Tﬁ ing
Docume ter Documents)andat the
i , the med, are held and firmly bound unto the
(hereinaftercalledthe

and truly to be made to the said Procuring Entity, we bind ourselves, our heirs,executors,
administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
acceptedtheProcuringEntity'sabovesaidLetterofAcceptancefor
(Name of Contract) for the

(NameofProject).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all
the undertakings, covenants, terms and conditions of the said Documents during the original
terms of the said Documents and anyextensions thereof that maybe granted bythe Procuring
Entity, with or without noticeto the Guarantor,whichnoticeis, hereby, waivedand shall also
well and truly perform and fulfill all the undertakings, covenants terms and conditions of the
Contract and of any and all modifications of the said Documents that may hereafter be made,
notice of which modifications to the Guarantor being hereby waived, then, this obligation to
be void; otherwise to remain in full force and virtue till all requirements of Clause 9,
Remedying Defects, of Conditions of Contract are fulfilled.

Our total liabilityunder this Guarantee is limited to the sum stated above and it is a condition
of any liability attaching to us under this Guarantee that the claim for payment in writingshall
be received by us within the validity period of this Guarantee, failing which we shall be
discharged of our liability, if any, under this Guarantee.
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We, (the Guarantor), waiving all objections and
defences under the Contract, do herebyirrevocablyand independentlyguaranteeto payto the
ProcuringEntitywithout delayupon the ProcuringEntity's first written demand without cavil or
arguments and without requiring the Procuring Entity to prove or to show grounds or reasons
for such demand any sum or sums up to the amount stated above, against the Procuring
Entity's written declaration that the Principal has refused or failed to perform the obligations
under the Contract, for which payment will be effected by the Guarantor to Procuring
Entity’s designated Bank & Account Number.

PROVIDED ALSO THAT the Procuring Entity shall be the sole and final judge for deciding
whether the Principal (Contractor) has duly performed his obligations under the Contract or
has defaulted in fulfilling said obligations and the Guarantor shall pay without objection any
sum or sums up to the amount stated above upon first written demand from the Procuring

Entity forthwith and without any reference to the Principal or any other peiglin. l

-
IN WITNESS WHEREOF, thggove n ﬁ@tbu ngmer
itsseglontaadateindi abov, a toroeing hereaffied and

thes D 1gne representative, pursuant to authorityits
gov

Guarantor(Bank)

Witness:
1. 1. Signature

2. Name
CorporateSecretary(Seal)

3. Title
2.
(Name,Title &Address) CorporateGuarantor(Seal)
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FORMOFCONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the day of
200between (hereinafter called the
“ProcuringEntity”’)oftheonepartand (hereinafter called the
“Contractor”) of the other part.

WHEREAStheProcuringEntityisdesirousthatcertain Works, viz
should be executed by the Contractor and has accepted a Bid by the Contractor for the
execution and completion of such Works and the remedying of any defects therein.

NOWthisAgreementwitnessethas follows:

I, In this Agreement words and expressions shall have the same meanings as are
respectivelyassignedtothemintheConditionsofContract hereinafterreferredto.

2. The following documents after incorporating addenda, if any except those parts
relating to Instructions to Bidders, shall be deemed to form and be read and construed
as part of this Agreement, viz:

(@) TheLetterofAcceptance;

(b)  ThecompletedFormofBidalongwithSchedules to Bid,
(¢)  ConditionsofContract&ContractData;

(d)  ThepricedSchedule ofPrices;

(e)  TheSpecifications;and

()  The Drawings

3. In consideration of the payments to be made bythe Procuring Entityto the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entityto
execute and complete the Works and remedy defects therein in conformity and inall
respects within the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Contractor, in consideration of the
executionandcompletionofthe WorksasperprovisionsoftheContract,theContract  Price
or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.
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IN WITNESS WHEREOF the parties hereto have caused this Contract Agreement to be
executed on the day, month and year first before written in accordance with their respective
laws.

Signatureof the Contactor SignatureoftheProcuringEntity

(Seal) (Seal)

Signed,Sealed andDeliveredinthepresenceof:

Witness; Witness:;

(Name,Titleand Address) (Name,Titleand Address)
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FORMOFBANKGUARANTEEFORADVANCE PAYMENT

Guarantee No.

Executedon

(LetterbytheGuarantortotheProcuringEntity)

WHEREA Sthe (hereinafter
called  the Procuring  Entity)  has  entered into a  Contract  for

(ParticularsofContract),with

(hereinaftercalledthe Contractor).

AND WHEREAS the Procuring Entity has agreed to advance to the Contractor, at the
Contractor’s  request, an  amount of Rs. Rupees
) which amount shall be advanced to the Contractor as per

provisions of the Contract.

AND WHEREAS the Procuring Entity has asked the Contractor to furnish Guarantee to
secure the advance payment for the performance of his obligations under the said Contract.

ANDWHEREAS Ij@nk)
(hereinafter called the Guarggor) at the t i atton of the
Procugigo Entity. ing Aﬁ: p as agreed to furnish
NO

W THEREFORE the Guarantor hereby guarantees that the Contractor shall use the
advance for the purpose of above mentioned Contract and if he fails, and commits default in
fulfillment of any of his obligations for which the advance payment is made, the Guarantor
shall be liable to the ProcuringEntityfor payment not exceeding the aforementioned amount.

Notice in writing of any default, of which the Procuring Entity shall be the sole and final
judge,asaforesaid,onthepartoftheContractor,shallbegivenbythe ProcuringEntitytothe
Guarantor, and on such first written demand payment shall be made by the Guarantor of all
sums then due under this Guarantee without any reference to the Contractor and without any
objection.

ThisGuaranteeshallcomeintoforce assoonastheadvancepaymenthasbeencreditedtothe account
of the Contractor.

This Guarantee shall expire not later than

bywhichdatewemusthavereceivedanyclaims byregisteredletter,telegram,telexor e-mail.
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ItisunderstoodthatyouwillreturnthisGuaranteetousonexpiryoraftersettlementofthe total
amount to be claimed hereunder.

Guarantor(Scheduled Bank)

Witness;

1. 1. Signature

= 2. Name
CorporateSecretar'(Sea]) l I G

(Name, Title &Address) CorporateGuarantor(Seal)
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SPECIFICATIONS
[Notefor Preparingthe Specifications

A set of precise and clear specifications is a prerequisite for bidders to respond realistically
and competitively to the requirements of the user without qualifying their Bids. The
specifications must be drafted to permit the widest possible competition and, at the sametime,
present a clear statement of the required standards of workmanship, materials,
performanceoftheworks.Onlyifthisisdoneobjectivesofeconomy,efficiency,andfairness in
procurement will be realized and responsiveness of Bids can be ensured, and the subsequent
task of bid evaluation can be facilitated. The specifications should require that materials to be
incorporated in the works be new, unused, and of the most recent or current
models,andincorporatedallrecentimprovements indesignandmaterialsunlessprovidedfor
otherwise in the contract.

Samples of specifications from similar te previous procurements are useful in this respect.
The use of metric units is encouraged. Depending on the complexity of the works and the
repetitiveness of the type of procurement, it may be advantageous to standardize the
Technical Specifications that should cover all classes of workmanship, materials and
equipment although not necessarily to be used in a particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for equipment, materials, and workmanship, recognized
international standards should be used as much as possible. The specifications shall consider
all conditions but not limited to seismic conditions, weather conditions and environmental
impact.Thespecificationsshouldstatethatequipment,materials,andworkmanshipthatmeet other
authoritative standards, and which ensure at least a substantially equal quality than the
standards mentioned, will also be acceptable. The following clause may be inserted in the
Specifications.

SampleClause:EquivalencyofStandards and Codes

Wherever reference is made in the Specifications to specific standards and codes to be met
by Works to be furnished and tested, the provisions of the latest current edition or revisionof
the relevant shall apply, unless otherwise expressly stated in the Contract. Other
authoritative standards that ensure equivalence to the standards and codes specified will be
acceptable.]
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*DRAWINGS

* (Note: TheEngineer/ProcuringEntitymayincorporatespecificDrawings forBidding
purposes only or may include the detailed drawings in a separate volume, if
necessary).
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CheckList

-~
B

Checklist

Letterof Application.

ValidPECRegistrationCertificate(s)intherequisiteCategory

Affidavitthatthefirmhasnotbeenblack listed

Registrationwithincometaxdepartment(ValidNTNCertificate)

Applicationform(1),Generallnformation

Applicationform(2),DetailsofContractsofSimilarNatureandComplexity

Applicationform(3),CurrentContracts, Commitments/WorksinProgress

Applicationform(4),0therWorks(Electrical, Mechanical)

Applicationform(5),PersonnelCapabilities(BSc,MSc, PhD)

Applicationform(6),PersonnelCapabilities(DAE)

Applicationform(7),EquipmentCapabilities

Undertaking that all equipment listed in the prequalification document will
be made available for the subject Project

Applicationform(8),Financialcapability

Auditedbalancesheetsforatleastlastthree(03)yearsandBank statements.

O O O O] o O o O o o g o O gl O

O O O O O g g g g g o o o g O

Application form(9), Litigation History or Affidavitthat the firm hasnever
involved in Litigation with any Government, Semi Government agency.
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ApplicationForm(1)

Generallnformation

AlIBiddersapplyingforprequalificationarerequestedtocompletetheinformationinthisform.

1. NameofFirm

HeadOfficeAddress
2.
3. | Telephone ContactPerson:
Name:
Title:
4 Fax Telex

5. | Placeof Incorporation/Registration

Yearofincorporation/registration

6. | PECRegistration#

PECRegistrationValidity

7 PECCodefor Specialization

NTN#

NOTE:

i. AttachcopyofvalidPEC Certificate

ii. AttachcopyofMemorandum/ArticleofAssociationof firm

iii. CopyofNTN Certificate
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ApplicationForm(2)

DetailsofContractsofSimilarNatureandComplexity(Completed)

* AttachTakingOverCertificate/CompletionCertificate
* Useseparatesheetforeachproject

1 Nameof Project

2 | Name/AddressofEmployer

3 | LocationofProject

Nature & Description of works
4 | andspecialfeaturesrelevantto
theContractforwhichthe

ContractCost

(EquivalentinPak.Rs.)

6 | TotalScope

7 | Coveredarea(ifapplicable)

8 DateofAward

9 | StipulatedDateofCompletion

Actual Date Of Completion
10 | Duration/In Case Of Delayed
Completion,ReasonForDelay

(i.e.SoleContractor/Sub-Contractor/JointVenture)

11 | ContractRole

12 | Additionallnformation
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ApplicationForm(3)

OngoingContract,Commitments/WorksinProgress

Applicants and each partner to an application should provide information on their current
commitments on all contracts that have been awarded, or for which a letter of intent or
acceptance has been received, or for contracts approaching completion, but for whichsubstantial
Completion Certificate has yet to be issued.

Value of Estimate Description of works
Nameof Contract : ; ; ; ,
. . outstanding completion | includingNo.ofstorey’s&
Project Price
work date covered area

e AttachcopiesofAwardLetterissuedbytheClient.
e Useadditionalsheetwhererequired.
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ApplicationForm(4) |

OTHERWORKS (Electrical,Mechanicaletc.Relatedtothe Project
in-hand / Completed)

NP— Coniract Value cff Estlma.te . Desc.rlptlon of works
§ : outstanding completion | includingNo.ofstorey’s&
Project Price
work date covered area

o AttachcopiesofAwardLetterissuedbytheClientfortheworkin-hand.
o Useadditionalsheetwhererequired.
e Attachtakingovercertificates/completioncertificates
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ApplicationForm(5)

OneformistobesubmittedforeachcandidatenamedinApplicationForm(5)dulysignedbythe candidate and

verified by the Employer (Applicant Firm).

CandidateSummary(BSc/MSc/PhD)

Position

Candidate NameofCandidate DateofBirth

Information
PEé'Registr'é't'i'Eri"# ..........................................
Professionalqualifications National/internationalProfessionalCertifications

Present NameofEmployer

Employment
e
Telephone Contact(Manager/PersonneiOfficer)
Fax Email

..... gr R o e
Overall
Experience

Summarizeprofessionalexperienceoverthelast15years, inreversechronologicalorder. Indicate
particular technical and managerial experience relevant to the Project.

Month/Date/ Year

From To

experience

Company/Project/Position/Relevanttechnicalandmanagement
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ApplicationForm(6)

Oneform ."stobesubmfttedforeachcand.-‘datenamedanppﬁca tionForm(6)duly signedbythe candidate and
verified by the Employer (Applicant Firm).

CandidateSummary(DAE)

Position
Candidate NameofCandidate DateofBirth
Information
Professionalgualifications National/internationalProfessionalCertifications
Present NameofEmployer
Employment
AddressofEmployer
Telephone T Contact(Manager/PersonnelOfficer)
s S R
JobTitle YearswithPresentEmployer
Overall
Experience

Summarizeprofessionalexperienceoverthelast15years,inre versechronologicalorder. Indicate
particular technical and managerial experience relevant to the Project.

Month/Date/ Year ] L
Company/Project/Position/Relevanttechnicalandmanagement

experience
From To pene
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ApplicationForm(7)

EquipmentCapabilities

Listofequipmentwhichwillbeavailableforuseontheproject.

Ownership Model and Details of Remarks/Make/
Year of Current
No. Description Unit Qty. | Owned | Hired/ | Manufacture | Commitment Available
Leased fortheProjectetc.

Note:- Furtherdelai1sregardingDescriptionofUnits(mode1.makeandyearofpurchase).capacity.condition,etc,lobe furnished
by the applicant on separate sheets.
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ApplicationForm(8)

FinancialCapability

NameofApplicant

Bidders should provide financial information to demonstrate that they meet the requirement
stated in the instructions to the Bidder. A copy of the audited balance sheets should be
aftached.

Fameofbanker §\

Addressofbanker
Telephone Contactnameandtitie
Fax Email

*U seseparatesheetforeachaccou nt

Summarize actual assets and liabilities for the past three 3 years, based on known
commirments,projectedassetsandﬁabiﬁties(fnPakRupeesequfvafent)forthenexttwo years.

Forlastprevious3years

Financial
Informationin
Pak. Rs. or
Equivalent

Average

Annual
Turnover
(Construction
Only)

Page780f80




TotalAssets (1)

CurrentAssets

(2)

TotalLiabilities
(3)

Current
Liabilities(4)

Networth(1-3)

WorkingCapital
(2-4)

BankCredit
Facilities

Page790f80




ApplicationForm(09)

LitigationHistory

Award FOR . e DisputedAmount
Vear or AGAINST NameofClient,causeoflitigation,and

Applicant matter in dispute
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